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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE  

                                       SONITPUR AT TEZPUR. 

 

 PRESENT : Mrs. A. Rahman, A.J.S., 

                      Addl. Chief  Judicial Magistrate, Sonitpur. 

     

 For the prosecution  .... Smti Bandana Baro…... A P.P. 

 For the accused person  .... Sri S. K. Bhuyan.......Advocate. 

 

     Ref. : G.R. Case No.1782 of 2016. 

 

State of Assam 

-vs- 

Sri Nikunja Kumar Das 

Sri Bijay Kumar Das. 

Smti Rekhamoni Lahon Das 

Sri Dehiram Das. 

Smti Thaneswari Das. 

  

 

                                                                                 …......Accused persons 

                Under sections u/s 498(A)/354/377/323/506/34 of I.P.C. 

 

  Charge framed on....... 9.08.17     

  Evidence recorded on ......23.11.17,1.09.18,12.11.18,27.09.19  

  Arguments heard on ......27.9.19   

  Judgment delivered on......10.10.19 

 

J U D G E M E N T 

1. Prosecution initiated this case on receipt of FIR filed by Smti. Daisy Barman 

stating inter alia that she got socially married with accused No.1 Nikunja 
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Kr. Das on 29.04.16. That, after marriage she co habituated with her 

husband for almost one  week. Thereafter, on demand of Rs.10 lakh her 

husband started to torture her both mentally and physically and did not 

give the respect and status of wife. On 12.05.16 her husband took her to 

the house of his elder brother, Bijoy  kr. Das with an intention to keep her 

permanently there, wherein also he continued torturing her. That on, 

13.05.16 Bijoy Kumar Das, the elder brother of her husband, taking 

advantage of absence of her husband attempted to sexually harass her,. 

That, on being reported the matter to Sri Rekhamoni Lahan Das, the wife 

of Bijoy Kumar Das, she did not give positive response rather with the 

assistance of her husband,  harassed her and pulled her by her hairs and 

also threatened her of dire consequences. That, as she reported the 

matter to her husband, he too did not respond her rather assaulted her. 

Then he  had carnal intercourse with her against the order of nature by 

doing anal intercourse against her will. He also assaulted by burning her 

private parts.  That, he further warned her that he had married her under 

compulsion , that he is having physical relation with his sister in law, 

Rekhamoni Lahan Das and he will keep continuing the relation. That on 

14.05.16 she somehow managed to go to her matrimonial house and 

reported the matter to her in laws, Dehi Ram Das and Thaneswari Das  

but they too had shown in different attitude.  Hence, this case.     

2.  On receipt of the FIR, the Officer-in-charge of Dhekiajuli P.S. registered 

the case Dhekiajuli P.S. Case No. 364/16, U/S-  

498(A)/354/377/323/506/34 of I.P.C. and caused investigation. After 

completion of the investigation, the concerned I.O. submitted charge 

sheet against accused persons    for commission of offences u/s 

498(A)/354/377/323/506/34 of I.P.C. 
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3. In due course, the accused person appeared before the Court and the 

copies of relevant documents were furnished to them as per section 207 

Cr.P.C. Having found a prima-facie case against all  the accused persons 

u/s 498(A)/34 I.P.C charge is framed read over and explained to them, 

Charge u/s 377/506/323 IPC  framed against accused Nikunja Kr.  Das, 

charge u/s 354/506 framed against accused Bijay  Kr. Das and charge u/s 

506 IPC is framed separately against accused Rekhamoni Lahon Das . On 

being read over the charges separately, accused persons pleaded not 

guilty and claimed to be tried.  

4. The prosecution, in support of its case, examined six witnesses, 

thereafter complainant appeared and prayed for her re-examination on 

the ground that parties have settled all the matrimonial issues between 

them and she is not willing to continue with the case. Considering her 

submission and also the nature of the analogous cases , wherein also 

withdrawal petitions have been filed by the complainant , this court vide 

order dtd 27.09.19 had allowed the re-examination of the complainant 

after hearing the Ld. APP. 

   POINTS FOR DETERMINATION : 

(i) Whether the accused persons in furtherance of their common 

intention had subjected the informant Smti. Daisy Barman, to 

cruelty, after her marriage, by causing physical and mental torture 

upon her on demand of dowry and thereby committed offence 

punishable u/s 498(A)/34 IPC?          

(ii) Whether the accused person, Nikunja Das had carnal intercourse 

with the informant against the order of nature by doing anal 

Intercourse with her, against her will and thereby committed 

offence  punishable u/s 377 of IPC. ? 
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(iii) Whether the accused person, Nikunja Das had threatened the 

informant with injury to her person and property and thereby 

committed offence punishable u/s-506 of IPC? 

(iv) Whether the accused Nikunja Das had voluntarily caused hurt to 

informant Smti. Daisy Barman by causing injury to her private parts 

and other body parts and thereby committed an offence punishable 

u/s 323 of IPC. ? 

(v) Whether the accused Bijay Kr. Das had assaulted or used criminal 

force upon the informant, Smti. Daisy Barman, intending to outrage 

her modesty or knowing it to be likely that he would thereby  

outrage her modesty, on 13.05.16 at about 7-7.30 PM and thereby 

committed offence punishable u/s- 354 of IPC? 

(vi) Whether the accused, Bijay Kr. Das had threatened the informant, 

Daisy Barman that he would kill her if she would let other people 

know about her act of outraging her modesty and thereby 

committed offence punishable u/s 506 of IPC? 

(vii) Whether the accused, Rekhamoni Lahon Das had threatened the 

informant, Daisy Barman that she would kill the informant if she 

would let other people know about the act of her husband, 

outraging the modesty of the informant and thereby committed 

offence punishable u/s 506 of IPC?                                                                                                                                             

5. DISCUSSION, DECISION AND REASONS THEREOF: 

6. PW1, Daisy Barman , the complainant although initially had adduced 

evidence implicating her husband and her in laws, i.e the co-accused of 

this case ,but later on in her re-examination she has stated that she has 

already arrived with an amicable settlement with the accused persons and 

as such she is not willing to continue with the case. That in the divorce 

case pending before the Hon’ble court of District Judge , both the parties 
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have agreed for mutual divorce. She further stated that at present she 

has no any grievance against her husband and other family members and 

has no objection if the accused are acquitted from the case. 

7. Since complainant cum victim herself has not implicated the accused 

persons , and shown her willingness to discontinue with the case , hence 

the incriminating piece of evidence led by the other witnesses has 

become irrelevant in deciding the case in hand. 

8. In view of the above, it is held that prosecution has failed to bring home 

the guilt of the accused persons beyond all reasonable doubt. The 

ingredients of the offences u/s  498(A)/34 IPC are not proved against all 

the accused persons, offences u/s 377/ 506/323 IPC  are not proved 

against accused Nikunja Das,  offences u/s 354/506 IPC are not proved 

against accused, Bijay Kumar Das, offences u/s 506 is not proved against 

accused Smti. Rekhamoni Lahon.   

9. Hence, the accused, persons namely, Nikunja Kr. Das, Bijay Kr. Das, Smti 

Rekhamoni Lahan Das, Sri Dehi Ram Das, Smti. Thaneswari Das are   

acquitted of the offences u/s 498(A)/354/377/323/506/34 of IPC and 

they be set at liberty forthwith. The bail bonds stands cancelled and the 

bailer is discharged from the liability. 

10.  Signed, sealed and delivered in the open Court on this 10th day of 

October, 2019, at Sonitpur. 

                  

                                                                               (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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 APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Smti. Daisy Barman 

PW2, Smti Minati Barman  

PW3, Smti Rina Kalita  

PW4, Smti Anita Barman Saikia. 

PW5, Sri  Jagat Chandra Saikia 

PW6, Sri  Bhupen Haloi. 

 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

   Ext-1 : FIR 

   Ext-2 :statement u/s-164 Cr.P.C. 

 

 

 

       

 (Smt. A. Rahman) 

                                                               Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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          O R D E R 

 

10.10.19  

Accused, persons namely, Nikunja Kr. Das and Vijay Kr. Das are present. 

Accused persons namely, Sri Dehi Ram Das, Smti Thaneswari Das and 

Smti. Rekha Moni Das are under advocate’s representation. 

From the materials available on record it is found that prosecution has 

failed to bring home the guilt for commission of offences u/s -498(A)/34 

IPC against all the accused persons, offences u/s-377/506/323 IPC  

against accused Nikunja Das,  offences u/s-354/506 IPC against accused, 

Bijay Kumar Das, offences u/s 506 against accused Smti. Rekhamoni Lahon. 

Hence, the accused persons namely, Nikunja Kr. Das, Bijay Kr. Das,  Sri 

Dehi Ram Das, Smti Thaneswari Das and Smti. Rekhamoni Das are acquitted 

of the offences u/s-498(A)/354/377/323/506/34 of IPC. They be set at 

liberty forthwith. The bail bonds stands cancelled and the bailer is 

discharged from the liability. 

Judgment is prepared on separate sheets and is kept here with the 

record.  

 

     

   

  (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 

 

 

 

 

 


